
- - - --  · -  

Tax Parcel No.: 3-34.00-18.00-075 
�Jl): 
Prepared By: Daniel J. Anker, Esq. 

1100 Lovering Ave, Suite 20 
Wilmington, DE 19806 

MAINTENANCE AND EASEMENT AGRJIBMENTS OF 
THE VllLAGES :,_ow LANDJNG, SECllONll 

This Declaration. made1his 22) day of <>ctober,2001 by Atlantic Land Company, L.L.C., 
a I .imited liability Company of the State ofDeJawa:re, hereinafter referred to as "Deelarant" and 
Gemcraft Homes ofDeJawa:re, Inc. a Maiyland Coiporati<m. 

WHEREAS, DecJarant is the owner of a certain tract of land situate in Lewes and Rehoboth 
Hundred,. Sussex County and State ofDeJawa:re, more partiai]arly bounded and described in Exhibit 
"A• hereto attached (the "Land"). Dec1arant, its SUcce8SOIS and assigns, intends to construct 
residences on_ the Land with appurtenant private open spacesiit accotdance with the Final Subdivision 
Plat of1Jt! Yillages of Old I.aruting, Section n, prepared by Woodin, Wentling & Associates, Inc., 
dated 1Jll."i? , and �ed in tire Qffke of the Record« ofDeeds, in and fur Sussex County, 
Delaware in Plat Book� Page ';il!f:_ (the "Plan"). 

WHEREAS, in connection with the final approval of the said Plan, Jledarant desires to 
impose on all of the lots identified on the said Plan an obligation concerning rnaiutenaru:e of the 
Private Open. Space Areas and to bind� its heirs, successors and aS'!igns as owners of the Land; and - 

WHEREAS, the DecJarant shall set aside ceitain interest in real estate to be known as the 
Private Open Space Areas in which owners of the Lots oo said Plan shall have an "in common 
interest", the ultimate tit1e of which shall be placed in a non-profit maintenance coiporation. 

NOW, THEREFORE., KNOW .ATLMENBY THESE PRESENTS, 1hat Declanmthereby 
covenants and declares fur� its successors and asggns, that Declarmt mall hold and stand seized 
of the Land under and subject to the following covenants and agrrements which mall be covenants 
running with the land and which shall be binding upon Dec1araut, its successotS and assigns, fur the 
benefit of Sussex County (the •County"), a political subdivision of the State of Delaware, its 
successors and assigns: 

1. DEFINITIONS. The following definitions are applicable hereto: 

(a) •eoiporation° shall mean and refer to the "Maintenance Corporation", its 
successors and asggns, and to the proper named cm:porate aitityto be funned as provided hereunder. 

(b) "Lot" shall mean and rerer to the separately subdivided residential Lot as 
shown on the PJan. 
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(c) "Member" shall mean and refer to every person or entity who holds 
membership in the Corporation. 

( d) •0wner9 shall mean and refer to the record o'Wllel" of a fee simple tide to any 
Lot. 

( e) "Declarant" shat mean and refer to the undersigned, At1mrtic Land Company, 
L.L.C., its legal successors and its assigns by express assigt,nlMf: cw the Declarant's:rightshereoo.der. 

(f) "Private Open Spaces" shall mean any and all private open spaces designated 
and estab:&shed as such on the P1ao, mduding and together with any sidewalks therein or in the right 
of way fur roads, any landscaping and beans therein or in landscape easements, any storm.water 
management areas and :liic;,liries therein or in stormwater management area easements, any private 
common driveways therein or in the right of way fur the roads, any COD1IDUllity center, and other 
common ameoilies located or OODStnK:ted on the Land, as deteooioed by the afuresaid, Declarant. 

(g) "Plans shall mean the most currently recorded subdivision, re-subdivision, or 
land development plan fur the Land, or portions thereo� as may be amended, re-sulJdivided or 
eu1arged ftom time to time by Dedanmt, its successors and assigns 

2. MAINTENANCE CORPORATION. Prior to the con.veyance of any Lot hereunde.- and 
incident to the maintenance of c:ertam portions of the Land, Decianmt shall cause to be organiud 
under 8 Del {;,_, Subdiapter I, a Delaware non-pro:6t c:orpo.ration enlilled The Villages of Old 
Landing Section II Maintenance Corporation,, (the •Corporation") fur the benefit of all Owners, 
which shall be c:harged with the duty of maintaining the Private Open Spaces in the condition required 

by the DecJarati.on. 

(a) �purc:haser of any Lot, by the aooeptance of a deed thereto, obligates and 
binds� his heirs and assigns, to become a Member of the Cmpomion. and to be bound by all 
of its rules and xegu]atiODS and to be subject to all of the dunes and obligatiODS imposed by 
membership in the Corpmation. · 

(b) Each Owner of any Lot, by the acceptance of a deed thereto, is deemed to 
covenllDt and agree to pay to the Coq,ollltion when necessary, ,qmnaJ and spedal assessments or 
charges, such assessments to be fixed, established, and collected :from time to time as hereinafter 
provided. All such assessments nmst be fixed at a uniform rate for all. Lots, regardless of siz.e. At 
the time of initial settlement on any Lot, excluding conveyances of Lots in bulk to a successor 
developer or builder with the intentions to coustmct residences on Lots for sale to home purchasers, 
the Declaraut, on bebaJf of the Corporation, shall collect the equivalent of two (2) years of 
assessments for the costs associated with the maintenance of the Private Open Spaces. The 
assessments levied by the Corporation shall be used exclusively for the purpose of maintainiug the 
Private Open Spaces. 
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(c) Other than during the period in whidt the Dec1atant controls the Board of 
Directors, when the 3DIIPa] assessment will be set by the Board ofDirectors, an anona) assessment 
shall be set by a majority vote of the votes represented by Members ffllO are voting in person or by 
proxy at the ammal me Ai11g, and any special as : ·neds, ifllece:saty, shail be set by a majority vote 
of-the Members ffllO are voting in person or by proxy at the amma1 oc special meeting duly called for 

this purpose. Each Lot shall be entitled to one vote regardless of si7.e. 

(d) Any assesstJ1ffl!11 which are not paid when due shall be de1inqoeot. If an 
assessment is not paid within thirty (30) days after the due date, tbe asse ssroeot shail bear interest 
from the date of de1inquency at the ]egal:mte ofintere!t then.in eflect, and the Corpomion may bring 
an action at Jaw or in equity against the Owner personally ob1igated to pay the same, or fureclose the 
lien. against the Lot, and interest, costs and reasonable attorney's fues of any such action shall be 
added to the amount of such assessment No Owner may waive or otherwise escape liabi6ty fur the 
a:se:s11eds provided for herein byJIOIIUSe of the PrivateOpen. Spaces,, orby aband,•mJel)f; ofhi:Lot. 

( e) It is expresmy declared that the as�essme111s refuned to above shall be a lien 
or encumbrance on the Lot itt respect to whidt ab&C yne11ts are made and it is expressly stated that 
by acc;eptaru:e of title to any Lot, the Own« :6:um the time of acquiring title 1hereto shall be held to 

have covenanted and agreed to pay assessments to the Corpomion, including prior unpaid 
assessments. 

(t) By 1m acceptance oftille, each Owner shail be held to vest ill the Cmporation 
the right and power:ia the Corpoxatiou.'s own name, to take and prosecute all actions or suits, legal, 
equitable, or otheiwise, which may be, in the opinion of the Cmporation, nee; ess ry or advisable for 
the coilection of such aw ,&111t:111.s. 

(g) A"""S'i!JJl"s shall be subordinate in lien. to the lien. of any mortgage or 
mortgages on any Lot which is subject to charges regardless of when. such mortgage or mortgages 
were created or when so.ch charges accrued; provided that such subordination shail apply only to 
charges that shail have become payable prior to the passing of title under fureclosure of such 
mortgage or mortgages ( or under deed in lieu thereof). and the transfi:rees shail not be liable fur 
payment of any assessment accruing prior to said forec1osure ( oc deed in lieu thereof), 1mt nothing 
herein shall be held to affect the rights herein given to emmce the collection of such charges accruing 
after the sale under mreclosure of so.ch mortgage or mortgages (or under deed in lieu thereof); and 
provided, further, that SU.di. charges aa;ming afte£ the sale shail ah,o be sobmdinate in lien. to the lien. 
of any further mortgage or mortgages which are placed on any Lot sul,jectto such dwges, wilh the 
intent that no so.ch charges shall at anytime be prior itt lien of any:mortgage or mortgages whatsoever 
on such.Lot. Nothing 1ierein contained $hall impair or subordinate the lien of any judgement obtained 
against any Lot Owner fur unpaid assessments as to subsequent mortgages. 

(h) All Lots owned by the Dec1atant, its sw:c:essors or asc;igJ1s, shall be exempt 

from as.c:essmerrts 
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3. TRANSFER OF CONTROL. Not sooner than the completion and conveyance of fifty 
percent (50"/o) of the Lots, but no later than the completion and conveyance of one hundred pee cent 
(100%) of the Lots, as fhown on the PJao. or any re-subdivision thereof; Declaamt shall (a) t.ransrer 

control of the Board of Directors fur the maintenance corponmon to the owners of lots and (b) 
convey good tide to the Private Open Spaces, storm water maoageox:nt areas, and any other common 
amenities to the maintenance corporation nee ofliens (colleeti.vely, the • Affi1111ati>1e Acts8), Upon 
conveyance of tide.of Private Open Spaces, the maintmanQ: responsibility :fur the area conveyed and 
0th.er facilities lowed wilJiin right of way areas fur roads and within eaSCIIJl:dt areas sball become the 
responsibility of the Corporation. 

4. OWNERS BOUND. The provisions oftbisDeclaration lila1l bind all the Lots and Owners 
of Lots shown on the Plan. and shall app]y to and govem all Lots created by any subsequent p1an 
which may supersede the P� in whole or in part. 

5. :RIGHTS OF "USE. Declaraut, fur itself; its successors and assigns, grants to the Owner 
of each Lot, their guests, invitees and kensees after transfer to the rnaioteoaru.:e corporation, the free 
uninterrupted use of the Private Open Spaces in common with others thereto, other than the areas 
looated within. easements on Owners' Lots fur wbidt use shall be funited solely to required 
maintenmu:e, other1hannonnal lawn maintenan1:e w.bidl lila1l be the IeSpODSibility of the Lot Owner. 

6. COVENANTS AND Rl'SflHCTIONS. The furegoing covenants and restrictions shall 
be taken. to be real covenants nummg with the Land aad binding thereupon perpetuaJly. The 
covenants may not be modified, IIDJO!ded or altered in whole orin part, ex;eept by the oonseot of the 
then Owners oftwo-tb.irds (213) of the Lots together with the approval ofDeclanmt or Declarant's 
express assignees of its right of approval hereunder, and of Sussex County, provided however: 

(a) The approval ofDeclanmt or its assignees shall not be required after sw:h time 
as Declaraut, its saccessers and aS"igns, no longer hold title to any Lot. 

(b) Declarant reserves the rigbt, power and privilege without the consent of Sussex 
County and the record Owners ofl..ots to impose additional coverumts and :restrictions upoo the Land 
in order, among other things, to supplement or efrectuate the terms of this Declaration. 

(c) The P1an may be amended, re-subdivided and enhuged (including, without 
1imitation, manges to the location, oonfigm:ation and boundaries of Private Open. Spaces) ftom time 
to time by Declarant, its successors and assigns, in accordance with appJicable subdivision ordinances 
and regulations, and sooh amendments, re-subdivisions, and enlargements shall not be deemed to 
amend or modifytlm Dec1aration. Further, in connection with llJdt Plan mnendmeols, :re-subdivisions 
or eolargemeots, this Declaratioo may be modified or amended without the consent of Sussex Coonty 
Council if in the opinion of Sussex County Department of Planning and Department of Law such 
modifirmions or ameodments are necessary to confurm to the Plan and applicable subdivision 
ordinances and regulations. · 
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IN WITNESS WHEREOF, the said Dec1arant has ex:ecuted this Declaration 1he day and year 
first above written. - 

ATLANTIC LAND MPANY, LLC. 
BY: Chartwell B Jne., Managing Member 

SEALED AND DELIVERED 
IN THE PllESENCE OF: 

--·-- 
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STATEOFDEI.AWARE ) 
) SS, 

NEW CASTLE COUNTY ) � 
BE IT REMEMBERED, that on thls2l, <lay of October, 2001, personally came befure me, 

the Subscriber, a Notarial Officer fur the State ofI>eJaware, Keith E. Adams, President ofChartwell 
Homes, Iac., a corporation existing under the Jaws of the State ofDelaware, party to this fudenture 
to be his IWt and deed and the iwt and deed of said Corpmation, that 1he sigmrnue of the President thereto is in .his own proper handwrlting and the seal affixed is the common and corporate seal of said corporation, and that .his aa of seamg, EOOl('.Qf;iog, acknowledging and delivering said Indenture was 
duly authorized by a resolution of the Board ofDirectors of said coq,oration. 

GIVEN under my Hand�_ � the day an�d·�.iw.�!o;:, -; ; � � • :-,.t,ITEo'· •• '-, 
- : fl.  d·· � 
- : (l <fo" : u.l ; 
-<-<( ':>  '\  •  c.:c- 

NOTARIAL CER f:le � �o" �� .c. j 1} 
\ ;;·,.* A '{��(,\�··J._: 
',,,,�;�:4·····�0:0 .... c 

.,."'"'''JY P1 �--j\.,'.· \�" 
"'1•,,,.\.--;,;ti',. 

STATE OF DEIAWARE 
SS 

NEW CASTLE COUNTY ) 

BE IT REMEMBERED, That on this# day of October, 2001, personally came befure me, the Subscriber, a Notarial Officer fur the State ofDelaware,, W, I It'll Y"l t+on1e n" 

_ ___, President ofOtemaaft Homes, ofDelaware, fuc., a cotpOiation of the State of 
Maryland, party to thls TruJeuture, known to me personally to be sud,, and acknowledged thls Indenture to be his ad and deed and the act and deed of said oorpomtion, that the signature 
of the president thereto is in his own proper handwritiog and the seal affixed is the common 
and corporate seal of said corporation, and that his ad of sealing, exe..ilf iog, acknowledging 
and d(l]ivering said Indenture was duly authomed by a resolution of the Board ofDirectors 
of said corporation. 

GIVEN Wider my Hand and Seal of office, the day and year a.furesaid. 

RECORDER OF DEEDS 
P. ' f' • • 1-. n n  , ,  r.r-1 • "' f  

.\1,.lMP,n1...; rt, t··:.,.L4 t i  

01 OCT 25 PH f :  24 

SUSSEX COUNTY 
DOC. SURCHARGE PAID 

OCT ?. 6 2001 

ASSESSMENT DIVISION 

OF SUSSEX CTY. 
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