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Tax Parcel No.: 3-34.00-18.00-075
RETURNTO:
Prepared By: Daniel J. Anker, Esq.
1160 Lovering Ave, Suite 20
Wilmingion, DE 19306

MAINTENANCE AND EASEMENT AGREEMENTS OF
THE VILLAGES (‘)i(ID LANDING, SECTIONH

TlnsDeclarat:ml,mdeﬂns& day of October,2001 by Atlantic Land Company, L.L.C.,
aIﬁnﬁedhabﬂﬁyCompmyofﬂnSﬁteofDdawmhmnaﬂamﬁnedmm"Dedﬂam”md
GemcraﬁHcmsofDelawure,Inc.aMarylandCorpmm

WHEREAS, Declarant is the owner of a certain tract of land sitnate in Lewes and Rehoboth
Hundred, Sussex County and State of Delaware, moxe particularly bounded and described in Exhibit
"A" hereto attached (the "Land™). Declarant, iis successors and assigns, intends to construct
residences on the Land with appartenant private open spaces in accordance with the Final Subdivision
Plat o Vﬂlagesofmdlmdmg,SemImepmedbyWoodm,Wmﬁng&Assomab%,hc
dated 7 114 in the of the Recorder of Deeds, in and for Sussex County,
Delaware in Plat Book{g , Page (the "Plan™).

WHEREAS, in comnection with the final approval of the said Plan, Declarant desires to
impose on all of the lots identified on the said Plan an obligation concerning maintenauce of the
Private Open Space Areas and to bind itself, its heirs, successors and assigns as owners of the Land;
and 5

WHEREAS, the Declarant shall set aside certain interest in real estate to be known as the
Private Open Space Areas in which owners of the Lots on said Plan shall have an “in common
interest”, the ultimate title of which shall be placed in 2 non-profit maintenance corporation.

NOW, THEREFORE, KNOW ALLMENBY THESE PRESENTS, that Declaranthereby
covenants and declares foritsclf, its successors and assigns, that Declarant shall hold and stand scized
of the Land under and subject to the following covenants and agreements which shall be covenants
runsting with the land and which shall be binding upon Declarant, its saccessors and assigns, for the
benefit of Sussex County (ithe "County™), a political subdivision of the State of Delaware, its
successors and assigns:

1. DEFINITIONS. The following definitions are applicable hereto:

(a)  “"Corporation” shafl mean and refer to the "Maintenance Corporation”, its
successors and assigns, and to the propex named corporate entity to be formed as provided hercunder.

(b) "Lot" shall mean and refer to the separately subdivided residential Lot as
shown on the Plan.



(c) "Member" shall mean and refer to every person or entity who holds
membership in the Corporation.

(d) "Owmer” shall mean and refer to the record owner of a fee simple title to any
Lot.

()  "Declarant® shall mean and refer to the undersigned, Atlantic Land Company,
L.I.C,, its legal successors and its assians by express assignment or the Declarant’srightshereuader.

4] "Private Open Spaces” shall mean any and all private open spaces designated
and established as such on the Plan, including and together with any sidewalks therein or in the right
of way for roads, any landscaping and berms therein or in Iandscape easements, any stormwater
management areas and facilities therein or in stormwater management area easements, any private
common driveways therein or in the right of way for the roads, any compranity center, and other
common amenities located or constructed on the Land, as determined by the aforesaid, Declarant.

() "Plan" shall mean the most curreatly recorded subdivision, re-subdivision, or
land development plan for the Land, or portions thereof, as may be amended, re-sabdivided or
enlarged fiom time to time by Declarant, its successors and assigns.

2. MAINTENANCE CORPORATION. Prior to the conveyance of any Lot hereander and
incident to the maintenance of certain portions of the Land, Declarant shall cause to be organized
under 8 Del. C., Subchapter I, a Delaware non-profit corporation entitled The Villages of Old
Landing Section II Maintenance Corporation,, (the "Corporation™) for the benefit of all Owners,
which shall be charged with the duty of maintaining the Private Open Spaces in the condition required
by the Declaration.

(a8) Thepurchaser of any Lot, by the acceptance of a deed thereto, obligates and
bindshimself, his heirs and assigns, to become a Member of the Corparation and to be bound by all
of its rules and regulations and to be subject to all of the dutics and obligations imposed by
membership in the Corporation. '

(b)  Each Owner of any Lot, by the acceptance of a deed thereto, is deemed to
covenznt and agree to pay to the Corporation when necessary, annmal and special assessmenis or
charges, such assessments to be fixed, established, and collected from timie to time as hereinafter
provided. All snch assessments mmst be fixed at 2 uniform rate for all Lots, regardless of size. At
the time of initial settlement on any Lot, excluding conveyances of Lots in bulk o a saccessor
developer or builder with the intentions to construct residences on Lots for sale to home purchasers,
the Declatant, on behalf of the Corporation, shall collect the equivaknt of two (2) years of
assessments for the costs associated with the maintenance of the Private Open Spaces. The
assessments levied by the Corporation shall be used exclusively for the purpose of maintaining the
Private Open Spaces.
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{¢)  Other than during the period in which the Declarant controls the Board of
Directors, when the annmal assessment will be set by the Board of Directors, an annual assessment
shall be set by a majority vote of the votes represented by Members who are voting in person or by
proxy at the anmnal meeting, and any special assessments, ifnecessary, shall be set by a majority vote
of the Members who are voting in person or by proxy at the annual or special meeting duly called for
this purpose. Each Lot shall be entitled to one vote regardless of size.

(d)  Any assessments which are not paid when due shall be delinguent. If an
assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest
from the date of delinquency at the legal rate ofinterest thenin effect, and the Corporation may bring
an action at law or in equity against the Owner personally obligated to pay the same, or foreclose the
Tien against the Lot, and interest, costs and reasonsble attomey's foes of any such action shall be
added to the amount of such assessment. No Owner may waive or otherwise escape lability for the
assessments provided for herein bynomuse of the Private Open Spaces, orby abandonment of hisLot.

(@ 1 isexpressly dedared that the assessments referred to above shall be a lien
or encumbrance on the Lot in respect to which asscssments are made and it is expressly stated that
by acceptance of title to any Lot, the Owner from the time of acquiring title thereto shall be held to
have covenanted and agreed to pay assessments to the Cosporation, inclnding prior unpaid
assessments.

(®  Byhis acceptance oftitle, each Owner shall be held to vest in the Corporation
the right and powerin the Corporation's own name, to take and prosecute all actions or suits, legal,
equitable, or otherwise, which may be, in the opinion of the Corporation, necessary or advisable for
the collection of such assessments.

(8) Asscssments shall be subordinate in lien fo the lien of any morigage or
mortgages on any Lot which is subject to charges regandless of when sach mortgage or mortgages
were created or when such charges acoraed; provided that such subordination shall apply only to
charges that shall have become payable prior to the passing of titfle under foreclosure of such
mortgage or mortgages (or under deed in licu thereof), and the transferces shall not be liable for
payment of any assessment accruing prior o said foreclosure (or deed in fieu thereof), but nothing
herein shall be held to affect the rights herein given to enforce the collection of such charges accruing
affer the sale under foreclosure of such mortgage or mortgages (or under deed in lieu thereof); and
provided, fisrther, that such charges accruing afier the sale shall also be subordinate in lien to the lien
of any further mortgage or miortgages which are placed on any Lot subjectto such charges, with the
intent that no such charges shall at anytime be prior in lien of any mortgage or morigages whatsoever
on such Lot. Nothing herein contained. shall impair or subordinate the Ken of any judgement obtained
against any Lot Owner for unpaid assessments as to subsequent mortgages.

(h)  All Lots owned by the Declarant, its saccessors or assigns, shall be exempt
from assessments,



3. TRANSFER OF CONTROL.. Not sooner than the completion and conveyance of fifty
percent (50°4) of the Lots, but no later than the completion and conveyance of one hundred per cent
(100%) of the Lots, as shown. on the Plan or any re-subdivision thereof, Declarant shall (a) transfer
control of the Board of Directors for the maintenance corporation to the owners of lots and (b)
convey good title to the Private Open Spaces, stform water management areas, and any other common
amenities to the maintenance corporation free ofliens (collectively, the "Affumative Acts”) Upon
conveyance of title.of Private Open Spaces, the maintenance responsibility for the arca conveyed and
other facilities located within right of way areas for roads and within. casement areas shall become the
responsibility of the Corporation.

4. OWNERS BOUND. The provisions of thisDeclaration shall bind all the Lots and Owners
of Lots shown on the Plan, and shall apply to and govemn all Lots created by any sabsequent plan
which may supersede the Plan; in whole or in part.

5. RIGHTS OF USE. Declarant, for itself, its successors and assigns, grants fo the Owner
of each Lot, their gnests, invitees and licensees after transfer to the maintenance corporation, the free
wminterrupted use of the Private Open Spaces in common with others theseto, other than the areas
located within easements on Owners' Lots for which use shall be kmited solely to required
mrintenance, other thann ormal lawn maintenance which shall be the responsibility of the Lot Owner.

6. COVENANTS AND RESTRICTIONS. The foregoing covenants and restrictions shall
be taken to be real covenants ranning with the Land and binding thereupon perpetually. The
covenants may not be modified, amended or altered in whole orin pat, except by the consent of the
then Owners of two-thirds (2/3) of the Lots together with the approval of Declarant or Declarant's
express assignees of its right of approval hereunder, and of Sussex County, provided however:

(a) The approval of Declarant or its assignees shall not be required after such time
as Declarant, its successors and assigns, no Jonger hold title to any Lot.

() Declarant reserves the right, power and privilege without the consent of Sussex
County and the record Owners of Lots to impose additional covenants and restrictions upon the Land
in order, among other things, to supplement or cffectunate the terms of this Declaration.

(c) The Plan may be amended, re-subdivided and enlarged (including, without
Timitation, changes to the location, configuration and boundaries of Private Open Spaces) from time
to time by Declarant, its successors and assigns, in accordance with applicable subdivision ordinances
and regulations, and snch amendments, re-subdivisions, and enlargements shall not be deemed to
amend or modifythis Declaration. Furthes, in connection with such Plan amendments, re-sabdivisions
ar enlargements, this Deckaration may be modified or amended without the consent of Sussex County
Council if in the opinion of Sussex County Departinent of Plamming and Department of Law such
modlﬁcauonsmanmdmmﬁemsarymmﬁ)mmﬂ:eﬂmandapphcﬂﬂem
ordinances and regulations.



IN WITNESS WHEREOF, ﬂxesaﬂDedatanthasemctnedﬂnsDechrmﬂle day and year
first above written.

SEALED AND DELIVERED ATLANTIC LAND COMPANY, LL.C.
IN THE PRESENCE OF: BY: Chartwell Inc., Mamaging Member

] (SEAL)
o =

HOMES of D WARE, INC.

Vitllaied 4

President

arrest__ M. Wesio— @ran
Secretary '




STATEOFDELAWARE )
) ss
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this2Z'_day of October, 2001, pessonally came before me,
the Subscriber, a Notarial Officer for the State of Delaware, Keith E. Adams, President of Chartwell
Homes, Inc,, a corporation existing under the laws of the State of Delaware, pasty to this Indenture
to be his act and deed and the act and deed of said Corporation, that the signature of the President
thereto is in his own proper handwriting and the seal affixed is the common and corporate seal of said
doly authorized by  resolution of the Board of Directors of said corporation.
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STATE OF DELAWARE )
- SS
NEW CASTLE COUNTY )

BE IT REMEMBERED, That on this?%_ day of October, 2001, personally came
before me, the Subscriber, a Notarial Officer for the State of Delaware, Wil Kam tofhers
» President of Gremcraft Homes, of Delaware, Inc,, a corporation of the State of
Maryland, party to this Indenture, known to me personally to be sach, and acknowledged this
Indenture to be his act and deed and the act and deed of said corporation, that the signature
of the president thereto is in his own proper handwriting and the seal affixed is the common
and corporate seal of said corporation, and that his act of scaling, execating, acknowledging
and delivering said Indenture was duly authorized by a resolution of the Board of Directors
of said corporation.
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